April 11, 2002

Honor able Chairman and Members of the Regular Meeting of
Hermosa Beach Planning Commission April 16, 2002
SUBJECT: CONDITIONAL USE PERMIT MINOR AMENDMENT 02-4
LOCATION: 205 PIER AVENUE
APPLICANT: WON SAM & KATSUKO Y. AHN

ALTA-DENA DAIRY

205 PIER AVENUE

HERMOSA BEACH, CA 90254

REQUEST: TO CHANGE HOURS OF OPERATION OF AN EXISTING MARKET WITH OFF-SALE
BEER AND WINE FROM 7:00 A.M. TO 10:00 P.M. TO 8:00 A.M.TO 12 MIDNIGHT
SUNDAY THROUGH THURSDAY, AND TO 2:00 A.M. FRIDAY AND SATURDAY

Recommendation
Approve the request subject to the conditions as contained in the attached resolution.

Background

ZONING: C-2, Restricted Commercial
GENERAL PLAN: Generd Commercid
ENVIRONMENTAL DETERMINATION: Categoricdly Exempt

On July 12, 1983, the City Council granted a Conditional Use Permit for the sale of beer and winein conjunction with a
market at thislocation. On October 16, 1990, the Planning Commission approved a CUP Amendment request to extend
the hours of operation to 7:00 a.m. to 10:00 p.m. and add 250 square feet. The property islocated on the northeast
corner of Manhattan and Pier Avenues with commercially zoned property to the north and east.

Analysis

The applicant is requesting to extend the hours of operation for the subject drive-thru dairy use from
7:00 am. to 10:00 p.m. daily to 8:00 am. to 12:00 am. (midnight) Sunday through Thursday and 2:00
am. Friday and Saturday. Section 17.26.030 of the Hermosa Beach Zone Code requires Conditional
Use Permit gpprova to permit off-sde dcohol establishmentsin dl commercid zonesif such
establishments stay open between 11:01 p.m. and 2:00 am. any day. The drive-thru dairy stays open
until 10:00 p.m. dally as a condition of their existing C.U.P. even though current land use regulaions
dlow off-sde dcohol establishments by right in al commercid zonesif such establishments close at
11:00 p.m. or earlier.



There aretwo similar uses nearby, Abe’'s Liquor and Food Bar (formerly Simpson’s Market), which have Conditional
Use Permits allowing them to stay open past 11:00 p.m. every night of the week. Staff has also received several
correspondence from neighboring residents both in support and against the subject minor amendment to extend the
dairy’ s hours of operation (see Attachment 3). Staff believes that extending the hours of operation for the subject
use, if mitigated with conditionsin the attached resolution, will not be detrimental to the surrounding residential
neighborhood and is compatible with surrounding commercial uses. These conditions of approval include adequate
staffing to prevent loitering and littering, noise control, and review of the project by the Planning Commissionin six
months to determineif any violation of the conditions of approval and/or violation of the Hermosa Beach Municipal
Code has occurred.

Scott Lunceford
CONCUR: Panning Assdant

Sol Blumenfdd, Director
Community Development Department

Attachments

1. Resolution

2. Location Map
3. Correspondence
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P.C. RESOLUTION 02-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF HERMOSA BEACH, CALIFORNIA APPROVING A
CONDITIONAL USE PERMIT MINOR AMENDMENT TO CHANGE
HOURS OF OPERATIONOF AN EXISTING MARKET WITH OFF-
SALE BEER AND WINE FROM 7:00 AM. TO 10:00 P.M. TO 8:00
AM.TO 12 MIDNIGHT SUNDAY THROUGH THURSDAY, AND 2:00
AM. FRIDAY AND SATURDAY FOR 205 PIER AVENUE, LEGALLY
DESCRIBED AS LOT 1, BLOCK 49, FIRST ADDITION TO
HERMOSA BEACH TRACT

Section 1. An gpplication was filed by Won Sam & Katsuko Y. Ahn, seeking aminor
amendment to an exigting conditiona use permit to change hours of operation of an existing market
with off-sale beer and wine from 7:00 A.M. to 10:00 P.M. to 8:00 A.M. to 12 midnight Sunday
through Thursday, and to 2:00 A.M. Friday and Saturday.

Section 2. The Planning Commission conducted a duly noticed public hearing to consder the
gpplication to amend the Conditional Use Permit on April 16, 2002, at which testimony and evidence,
both written and ora, was presented to and considered by the Planning Commission.

Section 3. Based on evidence received a the public hearing, the Planning Commission makes
the following factud findings

1 The businessis currently operating under the terms of a Conditional Use Permit, as amended,
approved in 1990, for on-sale a cohol (beer/wine) in conjunction with a market with hours of operation from 7:00 A.M.
t0 10:00 P.M. daily.

2. The property is zoned C-2, with commercially zoned property to the north and east.

Section 4. Basad on the foregoing factud findings, the Planning Commisson makesthe
following findings pertaining to the gpplication to amend the Conditiond Use Permit:

1 The steiszoned C-2, and is suitable for the proposed use with the proposed
amendment for extended hours with off-sale acohol;

2. The proposed use with extended hours is compatible with surrounding commercia
USES,

3. Theimposition of conditions as required by this resolution will mitigete any negative
impacts on nearby residential or commercia properties,

4, The amendment is Categorically Exempt from the requirement for an environmental
assessment pursuant to Section 15301 class 1 (involving negligible or no expansion of use beyond that
previoudy exiding) of the Cdifornia Environmenta Quality Act.

Section 5. Based on the foregoing, the Planning Commission hereby gpproves amendments
to the Conditiona Use Permit, subject to the following Conditions of Approval, which supersede the
Conditions contained in P.C. Resolution 90-85:

1. Theplansshall remain in substantial conformance with plans submitted and approved at the October 16,
1990 Planning Commission meeting.
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2. Operating hour s shall be limited to between 8:00 A.M. and 12:00 A.M. Sunday through
Thursday, and 2:00 A.M. Friday and Saturday.

3. The establishment shall not adver sely effect the welfare of theresidents, and/or commer cial
establishments nearby.

4, The business shall provide adequate staffing, management and supervisory techniques
to prevent loitering, littering, unruliness, and boister ous activities of the patrons
outside the business and in nearby public areas.

5. Noise emanating from the property shall be within the limitations prescribed by the
City's Noise Ordinance and shall not create a nuisance to surrounding residential
neighbor hoods, and/or commer cial establishments.

6. Theexterior of all the premises shall be maintained in a neat and clean manner, and maintained free of
graffiti at all times.

7. The project and operation of the business shall comply with all applicable requirements
of the Municipal Code.

8. Theproject and oper ation of the business shall bereviewed in six months. Any violation of the Conditions
of approval and/or violation of the Hermosa Beach M unicipal Code may be groundsfor a public hearing for
revocation of the Conditional Use Per mit.

Section 6. Thisgrant shal not be effective for any purposes until the permittee and the owners
of the property involved havefiled a the office of the Planning Divison of the Community Development
Department their affidavits Sating that they are aware of, and agree to accept, dl of the conditions of
this grant.

The Conditional Use Permit Amendment shall be recorded, and proof of recordation shall be submitted
to the Community Development Department.

Each of the above conditionsis separately enforced, and if one of the conditions of approva isfound to
be invaid by a court of law, al the other conditions shal remain valid and enforceable.

Permittee shdl defend, indemnify and hold harmless the City, it agents, officers, and employees from any
clam, action, or proceeding againgt the City or its agents, officers, or employee to attack, set aside,
void or annul this permit gpproval, which action is brought within the gpplicable time period of
Government Code. The City shdl promptly notify the permittee of any claim, action, or proceeding and
the City shdl cooperate fully in the defense. If the City fails to promptly notify the permittee of any cdlam
action or proceeding, or if the City fails to cooperate fully in the defense, the permittee shall no
thereafter be repongible to defend, indemnify, or hold harmless the City.

The permittee shdl reimburse the City for any court and attorney's fees which the City may be required
to pay asaresult of any claim or action brought againg the City because of this grant. Although the
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permittee isthe red party in interest in an action, the City may, a its sole discretion, participate a its
own expense in the defense of the action, but such participation shdl not relieve the permittee of any
obligation under this condition.

The subject property shal be developed, maintained and operated in full compliance with the conditions
of this grant and any law, statute, ordinance or other regulation applicable to any development or activity]
on the subject property. Failure of the permittee to cease any development or activity not in full
compliance shal be aviolation of these conditions,

The Planning Commission may review this Conditiona Use Permit and may amend the subject
conditions or impose any new conditions if deemed necessary to mitigete detrimental effects on the
neighborhood resulting from the subject use.

VOTE: AYES:

NOES:

ABSENT:

ABSTAIN:

CERTIFICATION

| hereby certify the foregoing Resolution P.C. 02- isatrue and complete record of the action taken by
the Planning Commission of the City of Hermosa Beach, Cdifornia, a their regular meeting of April 16,
2002.

Sam Perrotti, Chairman Sol Blumenfeld, Secretary

Date Cupr02-4




